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Introduction
• When is it appropriate to require a fitness for duty examination and what 
are some of the  relevant legal considerations in deciding whether to 
order an examination – Oyvind  

• Once you decide to order a fitness for duty examination, what other 
considerations and requirements are there to consider prior to the 
examination – Bob

• Guidelines and processes for conducting a fitness for duty examination 
and the determination of whether an employee is fit for duty – Scott

• Questions 



Legal Considerations for Fitness for Duty 



Americans with Disabilities Act
• Title I of the Americans with Disabilities Act of 1990 (the "ADA") limits an 

employer’s ability to make disability-related inquiries or require medical 
examinations at three stages: pre-offer, post-offer, and during employment.
• A fitness for duty examination ordered by an employer is considered a 

medical examination under the ADA.

• Pre-offer stage: The ADA prohibits all disability-related inquiries and medical 
examinations, even if they are related to the job.
• Ok to ask if the employee can perform the essential functions of the job 

with or without an accommodation.   



Polling Question

Is it appropriate for an employer to ask a candidate for employment, “What 
physical or mental limitations do you have that would affect your ability to do 
this job?”

1. Yes

2. No



Americans with Disabilities Act
Post-offer stage:
• After an applicant is given a conditional job offer, but before s/he starts work, 

an employer may make disability-related inquiries and conduct medical 
examinations, regardless of whether they are related to the job, as long as it 
does so for all entering employees in the same job category.

• The examination is applied uniformly to all entering employees in the same 
job category.

• The employer can only base its decision on information directly related to job 
fitness.



Americans with Disabilities Act
During employment stage:
• After employment begins, an employer may make disability-related inquiries 

and require medical examinations only if they are job-related and consistent 
with business necessity.

• This standard will generally be met if the employer has a reasonable belief 
that:
• the employee’s condition may prevent the employee from performing the 

job’s essential functions, or
• the employee poses a direct threat to his or her own safety or the safety of 

others.



When to consider a FFD examination
• An individual has applied for or occupies a position that has specific physical 

requirements or medical standards.

• Employee does not appear physically capable of performing the functions of 
his/her job.

• There is an observable change in an employee’s behavior or capacities that 
potentially presents a direct threat of harm to self or others.

• Employee seeks to return from work following a medical leave of absence or 
W.C. injury.



Psychological fitness for duty examination
• A psychological fitness for duty is a specialized examination of an incumbent 

employee that typically results from: (1) objective evidence that the employee 
may be unable to safely or effectively perform a defined job; and (2) a 
reasonable basis for believing that the cause may be attributable to a 
psychological condition or impairment.

• Consider whether to address the concern through performance counselling 
and/or discipline versus ordering a fitness for duty examination.



FMLA Considerations
• Before returning an employee from FMLA leave, an employer may require fitness-

for-duty certification only with regard to the particular health condition that 
caused the employee’s need for FMLA leave.  29 CFR § 825.312.

• The certification from the employee’s health care provider must certify that the 
employee is able to return to work.

• Employer can not require a separate fitness for duty examination before returning 
the employee to work.

• What about fitness for duty examination of employee immediately following 
return from FMLA leave?



Potential Outcomes
• Fitness for duty evaluation can result in a variety of outcomes:
• Safe return to work, either with or without a reasonable accommodation.
• Referral to a specialist for further evaluation.
• Referral to Employee Assistance Program (EAP).
• Termination.

• Employer does not have a right to immediately order a second fitness for duty 
examination.

• Cost considerations.



Confidentiality
• Keep the results of the FFD examination confidential.

• The ADA requires employers to treat any medical information obtained from a 
disability-related inquiry or medical examination (including medical 
information from voluntary health or wellness programs), as well as any 
medical information voluntarily disclosed by an employee, as a confidential 
medical record.

• Employers may share such information only in limited circumstances with 
supervisors, managers, first aid and safety personnel, and government 
officials investigating compliance with the ADA.



Prior to Testing



Define the Job

Job Descriptions

• List of job responsibilities and functions

• Can be very general 

• Used for hiring purposes

• Expectations for physical requirements vague

• Often don’t address physical demands



Physical Job Demands

• Clearly defines the expectations for requirements to perform 
unrestricted duty

• Can define policy for employee safe work practices

• Provides a guideline for tasks available if transitional or 
modified duty is required.

• Objectively  measures the physical requirements to perform 
the essential functions of the job



Polling Question

Expectations for RTW should always include not only the Essential Functions of a 
job, but Marginal Duties as well.

1. Yes

2. No



Essential Functions

• Activities that are crucial to perform the job

• Marginal activities vs essential functions

• Outlines clear expectations for the employee

• Established by the employer

• May need consultant to measure



Not so good…



Better…



Best…



Developing a FFD Test

• Identify jobs to be tested

• Identify the physical job demands

• Establish testing policy and procedure

• Clearly defined pass/fail parameters

• Test current employees

• Analyze results



Administering a FFD Test



Fit for Duty
What is it:

Fit for Duty (FFD) assessments test employees to make sure they are capable of 
performing the essential functions related to their job after injury or disability.

How it is performed:

An FFD assessment is designed to measure essential job-related tasks in regards
to balance, fatigue, physical strength, range of motion, fine and gross motor skills,
and ability to tolerate sitting, standing, and walking. It measures safe tolerances
for lifting, carrying, pushing and pulling and positional tolerance such as
squatting, kneeling, and reaching in order to determine if your employee is ready
to go back to work.



Polling Question

If a testing protocol has not been created for a position the evaluator can 
substitute a test from another position within the company. For example, use a 
Rough Carpenter's test for a Finish Carpenter.

1. True

2. False

3. Depends



Fit for Duty
Process:

• Schedule employee within 24-48 hours or per employer request

• Sign consent for testing

• Review history of current injury

• Musculoskeletal screening done for injured body part

• Conduct test

• Give recommendation

• Send results within 4 hours of completion of test









Monitoring Performance
Mechanical Changes:

• Mechanical changes are allowed as long as the task can still be completed safely.

• If the changes are significant and could potentially cause the employee to get 
injured the task will be stopped.

• Heart rate and blood pressure can only be collected if it is the company's policy to 
do so for the FFD, otherwise the employee would have to consent to having these 
measured.

FFD vs FCE:

• No validity or reliability criteria are collected, nor is there a determination of 
good vs poor effort with an FFD.



Test Outcome
Capable vs Not Capable:

• Fit for Duty assessments test employees to ensure they are capable of 
performing the essential functions related to their job after injury or 
disability.

• If they are not capable for a task(s) they will be tested to their safe 
maximum.

• Employer could use safe maximums to place person in a different position 
if appropriate.



Questions/Discussion
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